
 

1 

CHARTING THE ALGORITHMIC FRONTIER: HUMAN RIGHTS 

JURISPRUDENCE IN THE METAVERSE AND BEYOND 

 

Rhythm Jain  

Chandigarh University  

 

ABSTRACT 

The fast rate of development of the immersive digital space (the Metaverse) has already 

started to undermine established legal patterns, especially, in the field of human rights law. 

With virtuality similar to the real-world interactions, it would be of utmost importance to 

preserve the fundamental rights that take place in these arenas. In which ways can the current 

regimes of human rights be read, amplified, or rethought to accommodate recent concerns 

with digital identity, privacy, algorithmic discrimination, free speech and online property. It 

also considers the sufficiency level of the existing legal tools regarding the national 

constitutions in protecting the users against technological harm, surveillance, and 

discrimination in the electronic world. Moreover, it also discusses what role tech companies 

and other non-state actors will play in creating a definition of digital rights and their 

responsibilities in a decentralized and borderless Metaverse. This research paper demands 

active jurisprudential creativity so as to maintain human dignity, autonomy, and justice in the 

convergent digital world by mapping the algorithmic frontier. 

 

Keywords: Metaverse, Human Rights, Digital Jurisprudence, Algorithmic Bias, Virtual 

Identity, Privacy, Freedom of Expression, Digital Sovereignty, Legal Framework, Artificial 

Intelligence, Technology and Law, Platform Accountability, Jurisdiction in Cyberspace 

 

 

 

 

 

 

 

 

 



 

2 

I. INTRODUCTION 

The Metaverse is a general term used to describe a persistent, shared, and immersive digital 

environment and most exciting, it is revolutionizing human interaction with technology and 

among humans. With help of virtual reality, blockchain, artificial intelligence (AI), and 

spatial computing, it represents a new space of digital living. However, together with this, 

innovation wave go complicated threats to the basic human rights that democratic societies 

build on. 

 

The common law is based on the territorially-based rights, which are imposed by the states 

using statutes and courts. Yet, on the Metaverse, the digital spaces have no statehood, and 

they are controlled primarily by proprietary business systems. Misalignment of these two 

spheres creates a crisis of accountability: Who will defend human rights on these virtual 

realms? 

 

An example of one of the first indications of jurisprudential battle was that of Yahoo! Inc. v. 

In the Court of the United States, La Ligue Contre Le Racisme et LAntisemitisme1) case, the 

court declined to enforce a French ruling that had banned contents of hate speeches on the 

internet. The case brought out the jurisdictional and normative conflicts, which occur in the 

cyberspace, and are increased even more when using immersion environments, such as the 

Metaverse.2 

 

With the digital and real boundaries to identities slowly merging, the rights to dignity, 

privacy, and equality become stained in the way the avatars and data proxies were treated. Is 

the violence against a digital person also violence as against a real person? This question is 

nowhere near addressed in jurisprudence, but some comparison is possible with tort cases on 

virtual harassment and doxing. 

 

What qualifies as a so-called public space is also redefined under the Metaverse, which is 

crucial to the issue of the relevance of rights, including free speech and the peaceful 

assembly. Although spaces such as Meta or Decentraland create the illusion of the common 

ground and squares, their regulations tend to be governed by the terms of service that are 

                                                 
1"169" F. Supp. 2d 1181 (N.D. Cal. 2001 
2"Universal Declaration of Human Rights", "G.A. Res. 217A (III), U.N. Doc. A/810 (Dec. 10, 1948). 
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ambiguous. Such scholars as Jack Balkin call to make the internet constitutional by applying 

public-law norms to big online platforms.  

 

AI algorithms increasingly determine visibility, access, and interaction within these spaces, 

affecting users' rights without clear accountability. Legal systems, built for human discretion, 

must now evolve to address machine-led decisions that may lack transparency and fairness. 

The necessity for this evolution becomes clearer when considering the risk of exclusion. 

From banning accounts to virtual surveillance, platform actions can have serious impacts on 

livelihoods and mental health, especially as work and education move into the Metaverse. 

 

This paper aims to map the intersections of human rights jurisprudence and emerging 

technologies, highlighting areas where legal reform, international cooperation, and normative 

innovation are urgently needed. 

 

II. HUMAN RIGHTS IN VIRTUAL AND AUGMENTED SPACES 

The Metaverse introduces a paradigm where physical constraints and jurisdictions dissolve, 

yet individual rights remain crucial. As users immerse themselves in these virtual ecosystems, 

questions arise over the continued relevance and applicability of rights traditionally 

conceived for offline life.3 

 

Freedom of expression, a cornerstone of democratic governance, is often curtailed in virtual 

environments under the guise of “community standards.” For example, Supreme Court 

recognized social media as the modern public forum, reinforcing that even virtual spaces 

must accommodate free speech. This precedent could guide Metaverse regulation. 

 

Most of the Metaverse platforms, however, unlike a public park, or town hall, are not open 

spaces. This is because it renders freedom of expression subjected to the existing corporate 

policies and not constitutional safeguards. There is not much that users can do when their 

voices on the internet are gagged by algorithmic moderation or oblique advice on what they 

should not say.4 

                                                 
3Convention on the Rights of the Child, Nov. 20, 1989, 1577 U.N.T.S. 3. 
4Regulation 2016/679 of the European Parliament and of the Council of 27 April 2016 on the Protection of 

Natural Persons with Regard to the Processing of Personal Data and on the Free Movement of Such Data 

(General Data Protection Regulation), 2016 O.J. (L 119) 1. 
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There is also a risk of right to privacy. In the Metaverse, surveillance capitalism is in control, 

and it allows real-time biometric, behavioral research, and immersive advertising. The 

Carpenter v. The ruling, United States, 585 U.S. ___ (2018),5 restricting the warrantless 

tracking of cellphone can be extrapolated in arguing that the user ought to control the spatial 

and biometric data in virtual spaces. 

 

New harms are presented by digital identity theft and unauthorized duplication of avatars and 

stalking in cyberspace.  

 

Rights to equality can also be lost. The algorithms may be racial or sexist and leave the 

marginalized voices out of the picture. In the State v. The Indian Supreme Court also in Anuj 

Garg 6quashed the gender discriminatory regulations, where it was observed among others 

that the law must keep pace with changing circumstances in society, an aspect that is greatly 

applicable online. 

 

The rights of children especially according to (UNCRC) need an immediate consideration. 

The absence of age verification mechanism and content control in virtual reality spaces create 

psychological and sexual exploitation among the minors.7 Principle of non-discrimination 

should also be severely enforced into the digital environment. The disproportionate access to 

the job market during virtual job fairs in the shape of algorithmic exclusion, or discriminatory 

search results produced by AI tool. 

 

The concept of "data dignity," promoted by thinkers like Jaron Lanier, underscores that 

personal data should be treated as an extension of the self—protected by rights, not exploited 

by profit motives. This aligns with the European Union’s GDPR and the Indian DPDP Act, 

2023. 

 

Without enforceable human rights in virtual spaces, the promise of the Metaverse could turn 

dystopian. It is essential to apply rights-based frameworks to ensure that virtual freedom and 

equality are not sacrificed for technological novelty. 

                                                 
5138 S. Ct. 2206 (2018).  
6(2008) 8 SCC 75  
7Charter of Fundamental Rights of the European Union art. 8, 2012 O.J. (C 326) 391. 
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III. ALGORITHMIC GOVERNANCE AND LEGAL ACCOUNTABILITY 

However, the rise of algorithmic governance in digital platforms, including the Metaverse 

and social media, has created new challenges to these long-standing doctrines. Platforms 

frequently impose shadowbans (where a user’s content is invisibly restricted without 

notification) or automated account suspensions based on opaque AI systems. These systems 

are designed to detect violations of community guidelines, but they often do so without 

human oversight, clear evidence, or a mechanism for appeal. As a result, users are 

"punished"—i.e., restricted, silenced, or excluded—without being given any prior notice, 

justification, or chance to contest the decision. This violates the audi alteram partem 

principle (the right to be heard), which is central to procedural fairness under Article 21 in 

India and due process in the U.S.8 

 

Algorithmic bias is not merely technical but deeply social. For instance, AI systems trained 

on skewed datasets may perpetuate stereotypes, disproportionately targeting minorities or 

marginalized groups. Legal standards must mandate fairness audits and bias testing. 

 

Additionally, platform governance operates like a hybrid legal system—creating rules, 

enforcing them through code, and punishing through bans. Scholars like Lawrence Lessig 

coined the phrase “Code is Law” to highlight how software itself becomes a regulatory 

mechanism. The law must respond to this privatized rule-making. 

 

The lack of judicial oversight over algorithmic decisions in virtual environments raises the 

need for an AI ethics tribunal or ombudsperson at national and international levels. Only 

through legal intervention can we ensure that algorithmic governance respects constitutional 

and human rights principles. 

 

IV. REIMAGINING HUMAN RIGHTS JURISPRUDENCE FOR THE FUTURE 

The evolution of human rights must now include a “digital turn”—one that transcends 

traditional borders and embraces the complexities of algorithmic life. This requires not only 

the reinterpretation of existing rights but also the recognition of entirely new rights suitable 

for the Metaverse. 

                                                 
8European Convention on Human Rights art. 6, Nov. 4, 1950, 213 U.N.T.S. 221. 
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Digital personhood is an emerging concept advocating that one’s virtual identity—avatars, 

behavioral data, digital creations—should have legal status and protection. This has parallels 

with Justice K.S. Puttaswamy (2017)9 in India and the Schrems I and II cases in the EU, 

which emphasized control over personal data as a human right. 

 

The need of a worldwide digital rights charter might emerge. A Metaverse Rights Declaration 

has the potential to protect the principles of freedom, dignity, and equality in the digital 

world, just like the UDHR was conceived to rescue the fight against physical human misery. 

Such initiatives can be headed by UNESCO and the UN HRC.10 

 

Courts have to be computer literate. There is need to establish cyber-benches in the courts 

and educate judges on new technologies so that they can comprehend and preside over 

complicated Metaverse issues. Such e-Courts Project in India can be scaled up to have virtual 

litigation. 

 

Legislators need to design policies that will understand the legal nature of the virtual harms, 

such as cyberbullying and AI-based misinformation. The Digital India Act that India is set to 

adopt will present a regulatory framework on emerging technology and may embody human 

rights standards. 

 

Digital interactions should be read into the context of the constitutional principles such as 

equality, dignity and autonomy.  interpreting the rights to be forgotten into Article 21 in 

Puttaswamy, an extension of the same protection may be applicable to the Metaverse.11 

 

The co-regulatory approaches between tech businesses, civil societies, and governments 

would have to be institutionalized to make sure that the platform provisions do not overrule 

the essential freedoms. The European Digital Services Act is successful because it has a 

combination of collaboration enforcement. 

 

 

 

                                                 
92017) 10 SCC 1 (India).  
10Jack "M. Balki"n, "The Constitution in the National Surveillance State", 93 Minn. L. Rev. 1 (2008). 
11Lawrence Lessig, Code Is Law: On Liberty in Cyberspace, 36 Harv. Mag. 1 (Jan.–Feb. 2000). 
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IV. CONCLUSION  

At the global level, binding treaties on AI and Metaverse ethics should be considered. These 

must address data sovereignty, jurisdictional clarity, digital violence, and AI accountability in 

a unified legal language. Lastly, empowering citizens through digital literacy and access to 

justice is essential. Rights are meaningless if users cannot understand or enforce them. A 

constitutional culture must extend into cyberspace. The Metaverse can be a space for radical 

inclusivity or dangerous exclusion. Jurisprudence must ensure it remains a realm where rights 

are not optional but foundational. 
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